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The  above-named  claimant  has  duly  filed  with  the  American  Com- 
missioner a  written  request  that  he  fix  a  reasonable  fee  to  be  paid  by 
him  to  his  attorney,  Raymond  Ballantine,  of  New  York  City,  New 
York,  as  compensation  for  whatever  services  have  been  rendered  by 
him  on  behalf  of  and  with  the  authority  of  the  claimant,  such  serv- 
ices being  of  the  character  described  in  the  provisions  of  Section  9 
of  the  "  Settlement  of  War  Claims  Act  of  1928." 

The  claimant  has  objected  to  the  amount  of  the  fee  asked  by  the 
attorney  on  the  ground  that  it  is  excessive,  and  the  attorney  has  been 
notified  of  the  filing  by  the  claimant  of  this  request  that  a  reason- 
able fee  be  fixed.  The  attorney,  in  response  to  a  request  by  the 
American  Commissioner,  has  filed  with  him  an  affidavit  and  a  letter 
giving  the  information  which  he  desires  to  have  considered  by  the 
Commissioner  as  showing  the  reasonableness  of  the  fee  asked  by  him, 
which  information  has  been  brought  to  the  attention  of  the  claimant, 
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who  lias  filed  a  letter  in  reply,  a  copy  of  which  has  been  transmitted 
to  the  attorney. 

In  this  case  an  award  on  behalf  of  the  claimant  was  rendered  by 
this  Commission  on  February  21,  1924,  for  $1,080,  with  interest 
thereon  at  the  rate  of  five  per  cent  per  annum  from  May  7,  1915,  to 
the  date  of  payment,  which  amount  represents  the  value  of  personal 
property  belonging  to  the  claimant  lost  through  the  sinking  of  the 
Lusitania,  on  May  7,  1915,  by  a  German  submarine,  and  for  the  fur- 
ther sum  of  $6,000,  with  interest  thereon  at  the  rate  of  five  per  cent 
per  annum  from  November  1,  1923,  to  the  date  of  payment,  which 
amount  represents  damages  for  personal  injuries  suffered  by  the 
claimant  in  consequence  of  the  submarine  attack.  The  total  amount 
received  by  the  claimant  from  the  Treasury  Department  in  payment 
of  the  award  was  $9,106.88. 

It  appears  from  the  affidavits  and  documents  filed  in  this  proceed- 
ing that  in  September,  1915,  the  claimant  retained  Mr.  Charles  O. 
Maas,  of  87  Nassau  Street,  New  York  City,  to  prosecute  his  claim 
against  the  Cunard  Steamship  Company  for  the  personal  injuries 
and  loss  of  personal  property  sustained  by  the  claimant  when  the 
Lusitania  was  sunk,  agreeing  to  pay  him  a  contingent  fee  of  fifty 
per  cent.  Mr.  Maas  employed  Mr.  Ballantine,  who  was  then  a  tenant 
of  part  of  the  office  space  leased  by  Mr.  Maas,  to  assist  him  in  the 
prosecution  of  the  claim,  agreeing  to  pay  him  one-third  of  any 
amount  which  he  might  receive  from  his  retainer  from  the  claimant. 
An  action  was  commenced  in  the  United  States  District  Court  for 
the  Southern  District  of  New  York  against  the  steamship  company, 
to  recover  damages  in  the  amount  of  $16,000.  The  company  insti- 
tuted limitation  of  liability  proceedings.  In  the  summer  of  1917,  Mr. 
Maas  was  appointed  Naval  Attache  at  the  United  States  Embassy  at 
Paris.  He  died  in  Paris  in  1919.  Mr.  Ballantine  appeared  for  the 
claimant  in  the  trial  of  the  Cunard  Steamship  Company  case.  The 
trial  resulted  in  a  dismissal  of  all  claims,  in  the  summer  of  1918. 

Thereafter,  in  August,  1918,  as  stated  by  this  attorney's  affidavit, 
the  claimant  "  verbally  instructed  and  requested  me  to  present,  pros- 
ecute, and  represent  him  in  connection  with  his  claim  against  the 
Government  of  Germany,"  and  "  verbally  agreed  with  me  that  in  the 
event  of  his  recovering  an  award  upon  his  said  claim,  he  would  pay 
me  for  the  services  which  I  should  render  on  his  behalf.  My  right 
to  receive  compensation  was  made  contingent  upon  the  claimant's 
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recovery,  but  no  definite  percentage  of  the  recovery  was  fixed  as  the 
basis  of  my  compensation." 
In  his  letter  of  August  17,  1928,  the  claimant  states : 

When  the  United  States  Government  brought  action  against  Germany  for 
the  various  claimants,  all  necessary  affidavits  were  prepared  and  furnished 
with  Mi".  Ballantine's  assistance.  That  is  all  that  Mr.  Ballantine  has  done  in 
connection  with  the  claim  against  the  German  Government. 

He  adds,  however,  that  "  any  settlement  with  him  on  any  basis 
would  still  leave  open  the  claim  of  the  widow  of  Charles  O.  Maas, 
who  feels  that  she  is  entitled  to  50%  of  the  amount  paid  to  Mr.  Bal- 
lantine who  is  not  willing  to  entertain  that  proposition." 

In  his  affidavit,  verified  August  27,  1928,  the  attorney  states : 

I  do  not  know  whether  Mr.  Maas's  retainer  by  Mr.  Grab  was  written  or 
verbal.  I  do  not  know  whether  that  retainer  related  to  the  action  against  the 
Steamship  Company  alone,  or  whether  it  contemplated  a  possible  claim  against 
the  German  Government.  When  Mr.  Maas  retained  me  to  assist  him  in  the 
action  against  the  Cunard  Steamship  Company  we  discussed  that  action  alone. 
He  did  not  retain  me  in  connection  with  the  claim  against  the  German  Gov- 
ernment. I  do  not  recall  that  Mr.  Maas  and  I  ever  discussed  the  possibility  of 
such  a  claim.  Mr.  Maas's  absence  in  Europe  and  his  subsequent  death  made  it 
impossible  for  him  to  render  any  services  in  Mr.  Grab's  behalf  after  the  sum- 
mer of  1917,  at  least  one  year  before  any  steps  were  taken  toward  the  presen- 
tation of  the  claim  against  the  German  Government.  Because  of  these  facts, 
and  because  Mr.  Maas's  agreement  with  me  had  contemplated  the  rendering  of 
substantial  services  by  him,  the  terms  of  our  agreement  necessarily  became 
inoperative.  I  do  not  recognize  that  Mr.  Maas's  estate  has  any  legal  claim  to 
or  interest  in  any  part  of  the  compensation  to  which  I  may  be  entitled  in  this 
matter.  Nevertheless,  I  have  always  considered  that  because  this  matter  came 
into  my  hands  through  Mr.  Maas's  original  connection  with  it,  I  would  upon 
moral  and  equitable  considerations,  pay  to  his  estate  some  part  of  the  com- 
pensation which  I  might  ultimately  recover. 

In  his  letter  of  September  5, 1928,  the  claimant  states  that  Mr.  Maas 
"  was  the  attorney  whom  I  had  retained  on  a  contingent  basis  in 
connection  with  my  claim  against  the  Cunard  Line  and  whose  estate 
is  also  making  claim  arising  out  of  the  award  that  I  received.  *  * 
Under  these  circumstances,  I  desire  to  state  that  before  any  amount 
is  fixed  for  Mr.  Ballantine,  the  claim  of  the  Estate  of  Charles  O.  Maas 
should  be  taken  into  consideration  as  well." 

In  his  letter  of  September  10,  1928,  the  attorney  states : 

I  do  not  base  my  claim  for  compensation  herein,  nor  my  estimate  of  the  value 
of  my  services  upon  any  of  the  services  rendered  in  the  Cunard  Steamship 
Company  action  or  in  the  limitation  proceeding. 
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The  American  Commissioner  can  not  take  into  consideration  the 
work  done  by  the  attorney,  or  by  Mr.  Maas,  who  employed  this 
attorney,  in  connection  with  the  claim  against  the  Cunard  Steamship 
Company,  because,  in  the  first  place,  the  provisions  of  Section  9  of 
the  "  Settlement  of  War  Claims  Act  of  1928  "  limit  the  authority 
of  the  American  Commissioner  to  the  fixing  of  fees  for  services 
rendered  only  in  proceedings  before  this  Commission,  and,  in  the 
second  place,  in  so  far  as  the  services  in  the  claim  against  the  Cunard 
Steamship  Company  are  concerned,  the  payment  of  any  fee  to  Mr. 
Maas  was,  according  to  the  statement  of  the  claimant,  contingent 
upon  a  recovery  from  the  steamship  company,  which  was  not  obtained. 

Moreover,  it  appears  from  the  records  of  this  Commission  that 
the  services  performed  in  connection  "  with  the  proceedings  before 
the  *  *  *  Commission  *  *  *  and  with  the  preparations 
therefor,"  were  performed  by  Mr.  Ballantine,  the  attorney  in  this 
proceeding.  The  sole  question  to  be  decided,  therefore,  is  what  is  the 
reasonable  fee  to  be  paid  to  this  attorney  in  this  case  ? 

In  January,  1919,  a  memorial  was  filed  by  this  attorney  on  behalf 
of  the  claimant  with  the  Department  of  State,  setting  forth  a  claim 
for  damages  to  the  extent  of  $40,000,  on  account  of  personal  injuries, 
loss  of  income  from  business,  and  expenditures  for  medical  care  and 
treatment,  and  to  the  extent  of  $1,000,  by  reason  of  loss  of  personal 
property.  This  memorial  was  supported  by  the  affidavits  of  two 
physicians. 

On  April  29,  1920,  the  attorney  was  informed  that  the  memorial, 
as  filed,  omitted  corroborative  documentary  evidence  (1)  as  to  the 
claimant's  American  nationality,  (2)  as  to  the  ownership,  value, 
and  presence  on  board  the  vessel  of  the  personal  property  in  question, 
and  (3)  as  to  the  amount  alleged  to  have  been  spent  by  the  claimant 
for  medical  treatment,  and  the  amount  of  income  lost  by  reason  of 
the  impairment  of  his  physical  condition.  A  form  of  application, 
with  complete  instructions  for  the  preparation  of  the  claim,  was 
forwarded  to  the  attorney.  It  does  not  appear,  however,  that  any- 
thing was  done  at  this  time  to  obtain  this  evidence ;  and  on  November 
1, 1922,  the  Department  of  State  informed  the  attorney  of  the  organi- 
zation of  this  Commission  and  instructed  him  concerning  the  filing 
of  claims.  Thereafter,  pursuant  to  these  instructions,  the  attorney 
filed  in  duplicate  applications  in  support  of  the  claim,  and  these 
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were  transmitted  by  the  Department  of  State  to  the  American  Agency 
for  consideration  by  this  Commission. 

On  May  22,  1923,  the  attorney  was  requested  by  the  American 
Agency  to  obtain  corroborative  evidence  (1)  as  to  the  presence  of 
the  claimant  on  board  the  vessel  at  the  time  of  the  disaster  and  (2) 
as  to  the  ownership,  value,  and  presence  on  ooard  the  vessel  of  the 
property  alleged  to  have  been  lost.  After  some  delay  in  following 
these  instructions,  the  attorney  supplied  this  evidence  in  the  form 
of  an  affidavit,  verified  by  the  claimant's  wife. 

On  August  16,  the  attorney  was  requested  to  obtain  further  evidence 
as  to  the  occupation  and  earning  capacity  of  the  claimant  both  before 
and  after  the  injury  here  suffered.  After  .first  requesting  more 
explicit  instructions,  the  attorney  wrote  to  the  American  Agency, 
"  I  have  to-day  written  Mr.  Grab  asking  him  to  furnish  me  with 
such  information  as  may  be  available  on  the  question  of  his  reduced 
earning  capacity."  On  November  1,  an  affidavit,  verified  by  the 
claimant,  and  on  November  21,  a  supporting  affidavit,  verified  by  the 
claimant's  brother  and  former  partner,  were  forwarded  by  the 
attorney. 

On  November  1  the  Commission  rendered  an  opinion  which  sua 
tained  in  principle  the  Lusitania  group  of  claims,  but  there  remained 
the  consideration  of  each  claim  to  determine  the  measure  of  damages 
in  the  light  of  each  claim's  peculiar  set  of  facts.  Shortly  thereafter, 
this  claim  was  taken  up  for  consideration  between  the  German  Agent 
and  the  American  Agent.  In  accordance  with  the  policy  which  had 
been  adopted  by  the  German  Agent  in  dealing  with  Lusitania  claims, 
he  raised  no  question  as  to  the  claim  for  property  lost,  or  its  value. 
He  contended,  however,  that  the  case  presented  failed  to  establish 
that  the  injuries  shown  were  permanent  in  their  nature,  and  that 
the  evidence  submitted  established  that  no  damages  had  been  suf- 
fered. For  these  reasons,  he  would  not  agree  to  an  award  in  respect 
of  the  claim  for  personal  injuries.  The  case  was  thereupon  submitted 
to  the  Commission  and,  upon  a  disagreement  between  the  American 
Commissioner  and  the  German  Commissioner  as  to  the  amount  to  be 
awarded  for  personal  injuries,  it  was  certified  to  the  Umpire  for  his 
decision.  On  February  21,  1924,  the  Umpire  rendered  the  decision 
of  the  Commission  pursuant  to  which  an  award  was  entered  on  behalf 
of  the  claimant  for  the  amounts  hereinbefore  stated. 
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No  brief  on  any  question  of  law  or  fact  was  filed  by  this  attorney 
with  the  American  Agent,  and  no  conferences  were  held  by  him  with 
the  American  Agent  or  his  representatives.  The  supporting  evi- 
dence in  this  claim  was  filed  by  this  attorney  in  response  to  and  in 
accordance  with  written  suggestions  and  requests  of  the  American 
Agency,  and  was  supplied  by  the  claimant  himself.  As  recognized 
by  the  American  Agency  in  making  these  requests,  and  as  pointed  out 
by  the  German  Agent  in  opposing  an  award  for  personal  injuries, 
this  item  of  the  claim  was  inadequately  established.  The  award  for 
the  personal  property  lost  was  based  upon  the  printed  form  of  appli- 
cation, furnished  by  the  Department  of  State,  which  was  supported 
by  the  affidavit  of  the  claimant's  wife.  This  was  accepted  by  the 
German  Agent,  as  above  stated,  without  objection. 

The  attorney  states  that  his  cash  disbursements  and  expenses  are  of 
a  nominal  amount  and  are  included  in  his  charge  for  services.  The 
fact  that  the  payment  of  any  fee  in  this  case  was  contingent  upon 
the  recovery  and  payment  of  an  award,  and  that  no  claim  is  made 
by  the  attorney  for  disbursements  or  expenses,  is  given  due  weight 
by  the  American  Commissioner  in  fixing  a  reasonable  fee  for  his 
services. 

Now,  therefore,  considering  the  character  and  extent  and  value  of 
the  services  rendered  by  him,  and  in  view  of  the  circumstances  above 
set  forth,  and  the  considerations  stated  in  the  general  Administrative 
and  Jurisdictional  Decision  of  September  28,  1928,  and  after  careful 
examination  and  full  consideration  of  the  information  furnished  in 
this  proceeding  by  the  attorney  and  the  claimant,  and  by  the  records 
of  this  Commission  pertinent  to  the  questions  involved,  and  after  due 
deliberation  thereon. 

The  American  Commissioner  decides  and  fixes  as  the  reasonable 
fee  to  be  paid  by  the  claimant,  Oscar  F.  Grab,  to  this  attorney,  Ray- 
mond Ballantine,  in  this  case,  the  sum  of  Twelve  Hundred  Dollars 
($1,200),  the  said  fee  to  be  paid  by  the  claimant  and  received  by  the 
attorney  as  full  compensation  for  all  services  rendered  in  the  prosecu- 
tion and  collection  of  this  claim,  as  defined  by  Section  9  of  the  "  Set- 
tlement of  War  Claims  Act  of  1928." 

Done  at  Washington,  D.  C,  this  27th  day  ot  June,  1929. 

Chandler  P.  Anderson, 

American  Commissioner, 
Mixed  Claims  Commission, 
United  States  and  Germany. 
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